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IDAHO DEPARTMENT OF LABOR. ) _______________ ) 
DECISION 
The claimant's request for an appeals hearing is NOT TIMELY pursuant to§ 72-1368(3) of the 
Idaho Employment Security Law. No further testimony was taken on the underlying issues. 
HISTORY OF THE CASE 
The above-entitled matter was heard by Gregory Stevens, Appeals Examiner for the Idaho 
Department of Labor, on September 24, 2013, by telephon,e in the City of Boise, in accordance 
with § 72-1368(6) of the Idaho Employment Security Law. The claimant was represented by 
Henry Madsen. The claimant appeared for the hearing and testified. The employer was represented 
by Sara Lapresta The Department was represented by Carolynn Peterson. Exhibits # I through #22 
were entered into and made a part of the record. 
ISSUES 
The issues before the Appeals Examiner are to determine (1) whether a timely request for an 
appeal hearing was filed, according to §72-1368(3) and (5) of the Idaho Employment Security 
Law; and if found timely, then (2) whether the claimant willfully made a false statement or 
willfully fai]ed to report a material fact in order to obtain unemployment insurance benefits, 
according to § 72-1366(12) of the Idaho Employment Security Law; and (3) whether the 
claimant is ineligible for waiting week credit or benefits, as a result of having willfully made a 
false statement or willfully failed to report a material fact, according to §§ 72-13 29 and 
72-1366(12) of the Idaho Employment Security Law; and (4) whether the claimant is subject to a 
(25%/50%1100%) civil penalty as a result of having made a false statement or failed to report a 
material fact according to § 72-1369(2) of the Idaho Employment Security Law; and (5) whether 
the claimant has received benefits to which s/he was not entitled, and if so, whether the 
DECISION OF APPEALS EXAMrNER - l of 4 
\ 
requirement to repay benefits owed to the Employment Security Fund may be waived, according 
to§ 72-1369(5) of the Idaho Employment Security Law. 
FINDINGS OF FACT 
Additional facts or testimony may exist in this case. However, the Appeals Examiner 
outlines only those that are relevant to the decision and those based upon reliable evidence. 
Based on the exhibits and testimony in the record, the following facts are found: 
I. The claimant was mailed an Eligibility Determination denying benefits to his last known 
address on August 13, 2013, ·with a Last Day to Protest of August 27, 2013. 
2. The claimant moved from that address on August 21, 2013, but he had filed a change of 
address/forwarding request with the US Postal Service. As such, the Eligibility 
Determination was delivered to the claimant at his new address on August 24, 2013. 
3. Because of work and other personal priorities, the claimant did not closely review the 
Determination to realize he only had until August 27th to file his protest. The claimant 
did not file his protest until August 29, 2013. 
AUTHORITY 
Section 72-1368(3) of the Idaho Employment Security Law provides that a determination shall 
become final unless, within fourteen (14) days after notice, as provided in subsection (5) of this 
section, an appeal is filed by an interested party with the department. 
The Idaho Supreme Court has held that it is mandatory and jurisdictional that a protest be filed 
within the statutory time limit. Fouste vs. Department of Employment, 97 Idaho 162, 540 P.2d 
1341 (1975). 
CONCLUSIONS 
After reviewing the record, the Appeals Examiner conc1udes the claimant's protest filed on 
August 29, 2013, was not timely filed as to the Eligibility Determination dated August 13, 2013. 
As the protest is not timely, the Appeals Examiner no longer has any jurisdiction to hear the 
claimant's appeal. No further hearing on the underlying issues will be scheduled. 
Gregory tevens 
Appeals Examiner 
Date of Mailing September 24, 2013 
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APPEAL RIGHTS 
You have FOURTEEN Ll..4} DAYS FROM THE DATE OF MAILING to file a written appeal with 
Idaho Industrial Commission. The appeal must be mailed to: 
Or delivered in person to: 
Or transmitted by facsimile to: 
Idaho Industrial Commission 
Judicial Division, IDOL Appeals 
P.O. Box 83720 
Boise, Idaho 83 720-0041 
Idaho Industrial Commission 
700 S Clearwater Lane 
Boise, ID 83712 
(208) 332-7558. 
If the appeal is mailed, it must be postmarked no later than the last day to appeal. An appeal filed 
by facsimile transmission must be received by the Commission by 5 :00 p.m., Mountain Time, on 
the last day to appeal. A facsimile transmission received after 5:00 p.m. will be deemed received by 
the Commission on the next business day. A late appeal will be dismissed. Appeals filed by any 
means with the Appeals Bureau or a Department of Labor local office will not be accepted by the 
Commission. TO EMPLOYERS WHO ARE INCORPORATED: If you file an appeal with the 
Idaho Industrial Commission, the appeal must be signed by a corporate officer or legal counsel 
licensed to practice in the State of Idaho and the signature must include the individual's title. The 
Commission will not consider appeals submitted by employer representatives who are not attorneys. 
If you request a hearing before the Commission or permission to file a legal brief, you must make 
these requests through legal counsel licensed to practice in the State of Idaho. Questions should be 
directed to the Idaho Industrial Commission, Unemployment Appeals, (208) 334-6024. 
If no appeal is filed, this decision will become final and cannot be changed. TO CLAIMANT: If 
this decision is changed, any benefits paid will be subject to repayment. If an appeal is filed, you 
should continue to report on your daim as long as you are unemployed. 
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IDAHO DEPARTMENT OF LABOR 
APPEALS BUREAU 
317 WEST MAIN STREET 
BOISE, IDAHO 83735-0720 
(208) 332-3572 / (800) 621-4938 
FAX: (208) 334-6440 
CERTIFICATE OF SERVICE 
I hereby certify that on September 24, 2013 , a true and correct copy of Decision of 
Appeals Examiner was served by regular United States mail upon each of the following: 
MITCHELL W KENNEDY 
2432 W FAIRWAY DR 
COEUR DALENE ID 83815 
HENRY D MADSEN 
MADSEN LAW OFFICES, PC 
1044 NORTHWEST BL VD STE B 
COEUR D A'LENE ID 83 814 
HAGADONE HOSPIT AUTY CO 
PO BOX 7200 
COEUR D ALENE ID 83 816-1937 
lDAHO DEPARTMENT OF LABOR 
KOOTENAI COUNTY 
ATTN: CAROLYNN PETERSON 
600 N. THORNTON ST 
POST FALLS ID 838547495 
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HAGADONE HOSPITALITY CO,· 
Employer 
and 
IDAHO DEPARTMENT OF LABOR 
APPEAL OF DECISION OF APPEALS 
EXAMINER (September 24, 2013) 
. COMES NOW Claimant, MITCHELL W. KENNEDY (hereinafter referred to as "Mitchell"), 
by and through his attorney, HENRY D. MADSEN of MADSEN LAW OFFICES, P.C., and moves 
the above Idaho Industrial Commission, Judicial Division, IDOL Appeals, for a redetermination of 
the Appeals Bureau's Decision of Appeals Examiner entered on September 24, 2013. 
This appeal is brought pursuant to Idaho Code § 72-1368, et seq., and for the reason that the 
Claimant had moved residences dming the time period when his Eligibility Determination denying 
benefits was sent by the Department of Labor (hereinafter referred to as "Departmenf') on August 
13, 2013. The United States Postal Service forwarded Mitchell's mail; however, this caused a delay 
in Mitchell's actual notice and receipt of the Eligibiiity Determination which denied his benefits. 
ARGUMENT AND ANALYSIS 
The Appeals Examiner issued his decision on September 24, 2013 in the above matter, 
entitled "Decision of Appeals Examiner" (hereinafter refened to as "Decision"). 
APPEAL OF ORDER TO DENY RE-OPENING - l 
1 /0 / 01 3 7 [ X R NO 70 J 
Oct. 8. 2013 12:37PM No. 2913 P. 2 
Idaho Code § 72-1368(7) allows the commission to review all decisions rendered by an 
appeals examiner. The commission can n1odify, set aside or revise the decision of the appeals 
examiner on the basis of the record. Id. 
In this case, the record reflects a timeline where Mitchell's actual notice of the Eligibility 
Determination was too short to allow him adequate· opportunities to intelligibly respond with an 
appellate filing. The failure of the post office to forward Mitchell's mail in a reasonable time frame 
was the proximate result of Mitchell's late filing, 
The Idaho Administrative Code defines the date of mailing for Department determinations 
such as the Eligibility Determination in this case. See, ID AP A 09.0L06.012. 03. This section of the 
Adtn.inistrative Code also states that the date of mailing is presumed to be the date the document was 
deposited in the United States mail "unless shown otherwise by a preponderance of the evidence." 
However, the Administrative Code does not provide what happens if the United States mail 
makes an error after the Department deposits the Eligibility Determination. For instance, in this 
case, the Department deposited the Eligibility Determination on August 13, 2013, but because of the 
United States Postal Service, the mail was not actually delivered to Mitchell until August 24, 2013. 
This delay was caused by the United States Postal Service's forwarding of Mitchell's mail-
something out of the control of Mitchell or the Department. 
In a 2002 case, the Idaho Supreme Court held that when the Post Office e1Ted in delivery of 
the transmittal of documents from the Department to a recipient, more latitude was granted in 
determining when notice was actually given. Moore v. Melaleuca, Inc., 137 Idaho 23, 27, 43 P.3d 
782, 786 (2002). 
The same standard should apply in this case. Latitude should be given based on the United 
States Post Office's failure to forward Mitchell's mail in a timely manner, There is plenty oflatitude 
given when the Post Office fails to postmark a claimant's appeal to the Depaitment and the claimant 
can prove the Post Office's enor based on the "preponderance of the evidence" standard. See, 
IDAPA 09.01.06.012.01. 
Coming from a case out of the Idaho Supreme Court based on an appeal :fi:orn the Department 
of Labor's Industrial Commission, the Supreme Court has ruled that "'preponderance of the 
evidence' is evidence that, when weighed with that opposed to it, has more convincing force and 
from which results a greater probability oftmth." Harris v. Elec. Wholesale, 141 Idaho 1, 3, 105 P.3d 
267,269 (2004)(citing Cook v. W. Field Seeds, Inc., 91 Idaho 675,681,429 P.2d 407,413 (1967)). 
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Here, Mitchell uses the Findings of Fact contained in the Decision of the Appeals Examiner 
to form the foundation that "he had filed a change of address/forwarding request with the U.S. Postal 
Service. As such, the Eligibility Determination was delivered to the claimant at his new address on 
August 24, 2013." See Decision at 2. Further, he submits to this Commission that the U.S. Postal 
Service's forwarding program can take seven (7) to ten (10) Postal business days from.the start date 
for mail to begin arriving at the forwarded addr~ss. See, Exhibit A attached to this appeal 1. 
It was not by the fault of Mitchell, or the Department, that he received the Eligibility 
Determination late. It was the fault of the U.S. Postal Service. 
The expectation that Mitchell could have read the Eligibility Determination, consulted with 
an attorney or other knowledgeable individuali drafted, edited and filed an appeal within three days 
(from August 24th to the deadline, August 271h) is difficult to comprehend. It would have taken a 
trained lawyei· longer than that to meet with the client, research the law, gather sufficient facts, draft, 
revise and file an appeal to the Eligibility Determination within the required timeframe. The law as 
it stands now is construed against the claimant, and disallowed him reasonable and sufficient time to 
file an appeal after receiving actual notice of the Eligibility Determination. 
Also in Moore v. Melaleuca, Inc., 137 Idaho 23, 26-27, 43 P.3d 782, 785-86 (2002), the 
Idaho Supreme Comt stated the following: 
IDAPA 09.02.06.017, allows a party who can establish by a preponderance of the 
evidence that notice of a Department dete1mination was not delivered within fouiteen 
days of mailing because of delay or error by the U.S. Postal Service an additional 
fourteen days from the date of actual notice within which to file a timely appeal. 
Id. at 786, 27. However, the Supreme Comt's opinion had an error, as there was never a Rule 09.02; 
rather, the rule was 09.01.06.017, which is the same rule in effect today2. This Rule is entitled 
''Effect of Postal Service Delay or Error." 
If Mitchell can establish by preponderance of the evidence that the Department's Eligibility 
Determination was not delivered to. his last known address within fourteen (14) days based on an 
error made by the U.S. Postal Service, Mitchell's fou1teen day time period for filing an appeal begins 
from the date of actual notice, which the Decision of the Appeals Examiner already determined was 
l accessed from the Uniled States Postal Service's website on October 8, 2013, at the following address: 
hllp://foq,!J~S.£Q1n{adJ1Ptivedesktop/fag.jsp?cfl:-iUSPSFAQ&search=change%20of1'/o20addrcss&scarchProperties"'type%3anatura 
l&1iatura!Advance=false&varset%28source%29=sourcetype%3as~lltgJ1. 
2 Counsel llus contacted the Idaho Department of Administration· s Rulemaking Coordinator, and the Coordinator will be 
contacting the S11preme Cowt to correct this error. 
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on August 24, 2013. See, IDAPA 09.01.06.017.01.a. 
Mitchell has established all of these requirements based on a preponderance of the evidence. 
He specifically established them at the hearing which resulted in the Decision of the Appeals 
Examiner, wherein the Appeals Examiner found in his Findings of Fact that Mitchell did not receive 
.. 
the Eligibility Determination because of the Post Office's forwarding request (which under IDAPA 
09.01.06.017.01.a does constitute an error or delay-in this case a delay---011 behalf of the U.S. 
Postal Service). 
CONCLUSION 
Based on the Findings of Fact from the Decision of the Appeals Examiner, applied with the 
Idaho Administrative Code and the Supreme Court case law, it is respectfully requested that this 
Commission reverse the decision of the Appeals Examiner and dete1mine that Mitchell Kennedy did 
in fact file a timely appeal, as his appeal was filed within 14 days of obtaining actual notice of the 
Eligibility Determination, and that he was allowed 14 days from the date of actual notice based on 
the failure of the U.S. Postal Service's forwarding program to timely deliver Mitchell Kennedy's 
mail to his new address. 
DATEDthis~ober,2013. 
MADSEN LAW OFFICES, P.C. 
Attorneys for Appellant 
By: H~---
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the f3~ day of October, 2013, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following; 
Idaho Industrial Commission 
Judicial Division, IDOL Appeals 
P,O, Box 83720 
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Change of Address - General lnform~tion EXHIBIT A 
PAGE \ OF 2-Solution: 
.~~"· -~" 
filh1g Options Filing Mall Handling 
Forwarding • Multiple Person cOA • Court Order Protected lndivfdual 
" lnternatlonal Address Change • Deceased Persons 
" When WIil Mall Arrive? • Business Address Change .. General Defivery 
• Temporary and/or Permanen! • Incompetent Persons 
COA • Mobile Addresses (Travellng 
o Time Limits of Temporar}I RVs) 
COA • Joint/Dual Address (Same Name 
Q Length of Permanent / Divorce) 
COA Forwarding by Mall 
Class 
.. Forwarding to a hospital 
• No Forward on Fila 
There are 3 options for filing a Change of Address (COA) requ:est: 
• By Phone (Telephone Change of Address or TCOA) 
o 1-BOO~ASK-USPS 
o Note: $1 wrifioation fee is required 
• Online (Internet Change of Address or ICOA) 
o https://moversguide.usps.com 
o Note: $1 verification fee is required 
• By Fom1 (PS Form 3575) 
o To a\.Ofd the $1 IA:lrlllcatlon fee, you can fill out PS Form 3575 using the following methods: 
Forwarding 
• Fill out the form \ia the web (https://moversguide.usps.com) and print before submitting payment. 
" Pick up Form 3575 at your local Post Office. 
• Mall Canier can bring a fonn to your address (Call 1-800-ASK-USPS to haw an agent request a 
form for you). 
• Note: The completed form should be dropped off at or mailed to the Post Office Facility of your old 
address. 
• Whan will mail arrive? 
o It could take 7 to 1 0 Postal business days (from the 'start date') for mail to begin arriving. 
• Temporary and/or Permatient Change of Address 
°ᚭ Can a Change of Address be temporary and/or permanent? 
• You have the option to make your Change of Address request as short as 15 days or permanent. 
Both Temporary and Permanent options can bs requested '-Aa Internet, Telephone, or PS Form 
3575. 
0 What are the time llmlts for a Temporary Change of Address? 
• The minimum time period for temporary forwarding Is 15 days. You must show the beginnrng 
and ending date of forwarding when you submit your COA request 
• Temporary COAs, or seasonal forwarding, provide forwarding of mail to a temporary address for 
a maximum for 364 days. The 364~day clock starts with what you list as the mo1.e effecti~ date. 
" The 364 days, or 12 months. of temporary forwarding from the same old address Is not continuous 
but is in increments of 185 days or less. E\en if you submit a second temporary Chan9e of 
Address to fotward your mall either to the same reqUs$ted address or to a different address than 
originally requested, the total time mail will be forwarded cammt exceed 12 months. 
11 If you cancel the forwarding and return to your original address for a minimum of 45 days, the 364 
faq .usps.com'adapli\edesktop/faq .jsp?ef.:::U SPSF AQ&search::.chang e of address&searchPrO!)ef ties= t,pe% 3anal\Jrel&naturelA<:ll,$nce=fal se&¼lrset%21.lsource... 1/2 
()/flf'.l ?(),:-; II 18 8 rTX/ X NO 70831 
101611:0ct. 8. 2013 12:38PM USPS.comll)- FAQs No.2913 p. 6 
day ciock starts over. You can submit a new a Temporary GvA order for up to 12 months. 
" Mail service to your original address will resume on the end date of the temporary COA if you did 
not cancel the mail forwardl11g. 
o How long will Permanent Change of Address mail be foiwarded? 
.. Once your Change of Address is effective, mail is forwarded to your new address as quickly as 
possible. Howe\-er, there Is no estimated dell1.€ty time for forwarded mall, and forwarded mail may 
be subject to additional postage. Information on the forwarding of specific mail classes ls as 
follows: 
MAIL CLASS ~~ FORWARDED FOR .. 
First-Class Mail®/ First-Class Package S 
12 months 
Priority Mail® service 
Priority Mail Express® service 12 months 
Periodicals 60 days 
= 
Standard Mail® 
Only forwarded with specific 
instructions from the mailer 
Standard Post® Locally for 12 months 
Package Service Mail (includes Library Mail, Bound 
Locally for 12 months 
Plinted Matter, Media Mall®) 
• Can I have my mall foiwarded to a hospital? 
o A COA can be filed to have your mail forwarded to a hospital, but one cannot be filed to ha\/6 your mall 
forwarded from a hospital back to your home. All you ha-.e to do is cancel the forward to the hospital to 
begin receiving your mall at home c:1gaf11. 
• No forward on file 
o If a person mows without filing a Change of Address (COA) order the delivery Post Office™ will 
automatically hold any accumulated mail (a notice is left for the customer when the carrier picks up the 
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HAGADONE HOSPITALITY CO., 
Employer, 
and 
IDAHO DEPARTMENT OF LABOR. 
IDOL# 6111-2013 
NOTICE OF FILING 
OF APPEAL 
PLEASE TAKE NOTICE: The Industrial Commission has received an appeal from a 
decision of an Appeals Examiner of the Idaho Department of Labor. A copy of the appeal is 
enclosed, along with a copy of the Commission's Rules of Appellate Practice and Procedure. 
PLEASE READ ALL THE RULES CAREFULLY 
The Industrial Commission promptly processes all unemployment appeals in the order 
received. In the mean time, you may want to visit our web site for more information: 
www.iic.idaho.gov. 
The Commission will make its decision in this appeal based on the record of the 
proceedings before the Appeals Examiner of the Idaho Department of Labor. 
INDUSTRIAL COMMISSION 
UNEMPLOYMENT APPEALS DIVISION 
POST OFFICE BOX 83720 
BOISE IDAHO 83720-0041 
(208) 334-6024 
Calls Received by the Industrial Commission May Be Recorded 
NOTICE OF FILING OF APPEAL - 1 
CERTIFICATE OF SERVICE 
I hereby certify that on the_,___ day of October, 2013 a true and correct copy of the 
Notice of Filing of Appeal and compact disc of the Hearing were served by regular United 
States mail upon the following: 
APPEAL AND DISC: 
MITCHELL W KENNEDY 
C/O HENRY D MADSEN 
I 044 NORTHWEST BL VD STE B 
COEUR D'ALENE ID 83814 
HAGADONE HOSPITALITY CO 
PO BOX 7200 
COEUR D'ALENE ID 83816-1937 
DEPUTY ATTORNEY GENERAL 
IDAHO DEPARTMENT OF LABOR 
STATE HOUSE MAIL 
317 W MAIN STREET 
BOISE ID 83735 
kh 




CRAIG G. BLEDSOE - ISB# 3431 
TRACEY K. ROLFSEN - ISB# 4050 
CHERYL GEORGE ISB# 4213 
Deputy Attorneys General 
Idaho Department of Labor 
317 W. Main Street 
Boise, Idaho 83 73 5 
Telephone: (208) 332-3570 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
MITCHELL W. KENNEDY, 
Claimant, 
vs. 
HAGADONE HOSPITALITY CO., 
Employer, 
and 
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) __________ ) 
TO THE ABOVE-NAMED PARTIES: 
Please be advised that the undersigned Deputy Attorney General representing the 
Idaho Department of Labor hereby enters the appearance of said attorneys as the 
attorneys of record for the State of Idaho, Department of Labor, in the above-entitled 
proceeding. By statute, the Department of Labor is a party to all unemployment 
insurance appeals in Idaho. 
NOTICE OF APPEARANCE - 1 
of October, 2013. 
Tracey K. Rol en 
Deputy Atto Deneral 
Attorney for the State of Idaho, 
Department of Labor 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that a co y of the foregoing NOTICE OF APPEARANCE, 
was mailed, postage prepaid, this ...e::==---\lay of October, 2013, to: 
HENRY D. MADSEN 
MADSEN LAW OFFICES PC 
1044 NORTHWEST BLVD SUITE B 
COEUR D'ALENE ID 83814 
HAGADONE HOSPITALITY CO 
PO BOX 7200 
COEUR D'ALENE ID 83 816-193 7 
NOTICE OF APPEARANCE - 2 
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HAGADONE HOSPITALITY COMPANY, 
Employer, 
and 
IDAHO DEPARTMENT OF LABOR. 
IDOL# 6111-2013 
DECISION AND ORDER 
Appeal of a Decision from an Idaho Department of Labor Appeals Examiner finding 
Claimant's request for an appeals hearing was not timely. AFFIRMED. 
Claimant, Mitchell W. Kennedy, through counsel, appeals a Decision issued by the Idaho 
Department of Labor ("IDOL") finding he did not file a request for an appeals hearing in a 
timely manner as prescribed by Idaho law. Claimant, Employer, Hagadone Hospitality 
Company, and an IDOL representative appeared for the hearing. Due process was adequate. 
Claimant submitted additional evidence for consideration on appeal. (Claimant's Appeal, 
filed October 8, 2013.) The Commission has discretion to hold a new hearing to admit additional 
evidence. Idaho Code § 72-1368(7). Therefore, the Commission construes Claimant's 
submission as a request for a new hearing to augment the record. That issue is addressed below. 
The undersigned Commissioners have conducted a de novo review of the record as 
provided for in Idaho Code§ 72-1368(7). Spruell v. Allied Meadows Corp., 117 Idaho 277,279, 
787 P.2d 263, 265 (1990). The Commission has relied on the audio recording of the hearing 
DECISION AND ORDER- 1 
before the Appeals Examiner held on September 24, 2013, along with the Exhibits [1 through 
22] admitted into the record during that proceeding. 
NEW HEARING 
Claimant submitted additional evidence regarding the timeliness of his protest. 
(Claimant's Appeal.) According to Idaho Code§ 72-1368(7), the Commission "may, in its sole 
discretion, conduct a hearing to receive additional evidence or may remand the matter back to the 
appeals examiner for an additional hearing and decision" if the interests of justice so require. 
Rule 7(B) 5 of the Rules of Appellate Practice and Procedure under the Idaho Employment 
Security Law, effective as amended September 4, 2013, provides that a party requesting a 
hearing to offer additional evidence shall submit the "reason why the proposed evidence was not 
presented before the appeals examiner." Unemployment insurance appeals are adjudicated under 
the principles and procedures of administrative law. Hearings at this level of review are not a 
matter of right, as in other forums. 
The record does not show that the interests of justice reqmre a hearing to admit 
Claimant's additional evidence. Prior to the hearing, Claimant was advised of the issues and the 
importance of presenting all relevant evidence at the hearing. (Exhibits 1 and 2.) Claimant 
participated in the hearing and was represented by counsel. There is no indication or allegation 
that he did not receive a full and fair opportunity to present evidence at that time. However, 
Claimant did not provide the additional evidence relating to the timeliness of his protest to the 
Appeals Examiner. He offered no reason for why he did not do so. A party's failure to address 
why the additional evidence was not admitted to the appeals examiner at the time of the hearing 
can bar the admittance of the evidence at the Commission level. Slaven v. Road to Recovery, 
143 Idaho 483,485, 148 P.3d 1229, 1231 (2006). 
DECISION AND ORDER- 2 
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Furthermore, the opportunity to provide additional evidence did not end at the close of 
the hearing. Claimant could have asked that the Appeals Examiner re-open the hearing to take 
additional evidence, as described in the documents accompanying the Hearing Notice. (Exhibit 
2, p. 2.) This procedure provides a means for admitting additional evidence that was not 
available for the original hearing. However, Claimant made no such request. 
The Commission takes the position that conducting a new hearing at this level of review 
is an extraordinary measure and is reserved for those cases when the interests of justice demand 
no less. No such circumstances exist here. Claimant's request for a new hearing to augment the 
record is DENIED. Pursuant to Idaho Code § 72-1368(7), the Commission will consider only 
the evidence in the record as established by the Appeals Examiner. 
Fact. 
FINDINGS OF FACT 
Based on the evidence in the record, the Commission sets forth the following Findings of 
1. IDOL mailed an Eligibility Determination and two (2) Determinations of 
Overpayment to Claimant's address of record on August 13, 2013. Claimant 
provided his address when he filed his claim for benefits. The Determinations 
provided appeal rights and stated the last day to protest was August 27, 2013. The 
Eligibility Determination further stated that if he failed to timely file a protest, the 
"determination will become final and can not be changed." 
2. As of August 13, 2013, Claimant's address as listed on the Determinations was 
correct. On August 21, 2013, Claimant moved. He changed his address with the 
United States Postal Service. Claimant received the Determination on August 24, 
2013. 
3. Claimant faxed his protest to IDOL on August 29, 2013. Claimant provided his new 
address on his protest. IDOL received his protest on August 29, 2013. 
4. Claimant did not closely review the Determination to realize the applicable appeal 
dates due to work and other personal priorities. 
DECISION AND ORDER- 3 
19 
DISCUSSION 
determination issued by IDOL shall become final unless, within fourteen (14) days 
after notice as provided for in Idaho Code § 72-1368(5), an interested party files an appeal. 
Idaho Code§ 72-1368(3) (2013). The statutory requirements governing the right of appeal under 
the Employment Security Law are mandatory and jurisdictional. Moore v. Melaleuca, Inc., 137 
Idaho 23, 26, 43 P.3d 782, 785 (2002). A party who fails to protest a determination within 
fourteen (14) days after service of that determination loses the right to have a decision reviewed. 
Fouste v. Department of Employment, 97 Idaho 162,168,540 P.2d 1341, 1347 (1975). 
Idaho Code defines service. "A notice shall be deemed served if delivered to the person 
being served, if mailed to his last known address or if electronically transmitted to him at his 
request and with the department's approval. Service by mail shall be deemed complete on the 
date of mailing. Service by electronic transmission shall be deemed complete on the date notice 
is electronically transmitted." Idaho Code§ 72-1368(5) (2013). The Idaho Supreme Court held 
the word "deemed" in the aforementioned statute creates a conclusive presumption of service. 
Striebeck v. Employment Security Agency, 83 Idaho 531,536,366 P.2d 589, 591 (1961). Unless 
a party can demonstrate that the notice required by Idaho Code § 72-1368 was defective due to 
postal error, the right to appeal does not extend beyond the time period provided by the statute. Id; 
IDAPA 09.01.06.017.01. 
On August 13, 2013, IDOL mailed an Eligibility Determination and two (2) 
Determinations of Overpayment to Claimant's address of record. The Determinations contained 
appeal rights and stated the last day to file a protest was August 27, 2013. (Exhibits 19 and 20.) 
Claimant acknowledged that, as of August 13, 2013, the address used by IDOL was his correct 
address of record. However, Claimant moved from that address on August 21, 2013. Claimant 
had not received the Determinations at his address as of August 21, 2013. He submitted a 
change of address with the United States Postal Service ("USPS") and relied on the USPS to 
DECISION AND ORDER- 4 
forward his mail. Claimant received the Determinations on August 24, 2013. (Audio 
Recording.) 
Claimant asserts that the timeframe to protest should be extended due to postal error. 
Claimant maintains that the post office delayed forwarding the mail in a timely manner. As a 
result, he did not receive sufficient time to properly file a protest. (Claimant's Appeal.) 
Claimant's arguments are not persuasive. First, IDOL mailed the Determinations to the 
address of record it had on file for Claimant as of August 13, 2013. Idaho Code§ 72-1368(5) 
states that when notice is mailed, service is deemed complete on the date of mailing. Claimant 
agreed that, as of that date, the address as used by IDOL was correct. (Audio Recording.) 
Therefore, by Claimant's own admission, as of August 13, 2013, the Determinations were mailed 
to Claimant's correct address of record. Therefore, they are deemed served as of August 13, 
2013, according to Idaho Code§ 72-1368(5) and IDAPA 09.01.06.012.03. 
Furthermore, any delay caused by Claimant's move does not toll the timeframe to file a 
protest. Even though Claimant filed a change of address with the USPS, he was required to 
inform IDOL, specifically, of his change of address. The Idaho Supreme Court has so held in 
Hacking v. Department of Employment, 98 Idaho 839, 840, 573 P. 2d 158, 159 (1978). In 
coming to its conclusion, the Court found it is unreasonable for IDOL to locate all missing 
claimants. Id. Therefore, Claimant was obliged to inform IDOL of his new address. There is 
insufficient evidence in this record to find that Claimant adequately informed IDOL of his 
change of address until he filed his protest on August 29, 2013. 
Lastly, Claimant acknowledged receipt of the Determinations on August 24, 2013; three 
days prior to the expiration of the last day to protest. (Audio Recording.) However, Claimant 
had work and other personal priorities and did not closely review the Determination to realize the 
appeal timeframe. (Audio Recording.) Claimant further asserts that he had insufficient time to 
research and draft a protest. (Claimant's Appeal.) 
DECISION AND ORDER- 5 
The Eligibility Determination informed Claimant of the importance of filing a timely 
protest and warned that if he failed to do so, he was told the "determination will become final 
and can not be changed." (Exhibit 19, p. 2.) Claimant may have had other priorities at the time 
he received the Determinations. However, IDOL provided Claimant with adequate warning 
about the consequences of failing to file a timely protest. Claimant took no steps to preserve his 
protest rights. 
Claimant failed to establish a defect in service of any of the Determinations. The date of 
mailing and last day to protest remains unchanged. Claimant had until August 27, 2013, to 
timely file a protest to the Determinations. 
An appeal of a determination may be filed by personal delivery, fax or mail. If submitted 
via facsimile, a protest that is received by IDOL by 5:00 p.m. is deemed filed on that date. 
IDAPA 09.01.06.123.01. IDOL received Claimant's protest on August 29, 2012. (Exhibit 22.) 
Claimant filed his protest beyond the time frame allowed for the Determinations. 
As stated above, protest periods are mandatory and jurisdictional. Based on the evidence 
contained in this record, Claimant filed his protest late. Neither IDOL nor the Commission can 
extend that protest period further to make Claimant's protest timely. The August 13, 2013, 
Eligibility Determination and Determinations of Overpayment are final and cannot be disturbed. 
CONCLUSION OF LAW 
Claimant did not timely file a protest of the August 7, 2013, Eligibility Determination and 
two (2) Determinations of Overpayment. 
ORDER 
Based on the foregoing analysis, the Appeals Examiner's Decision is AFFIRMED. 
Claimant did not timely file a protest of the August 13, 2013, Eligibility Determination and two 
(2) Determinations of Overpayment. This is a final order under Idaho Code§ 72-1368(7). 
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DATED this 
INDUSTRIAL COMMISSION 
Thomas P. Baskin, Chairman 
ATTEST: 
CERTIFICATE OF SERVICE 
I hereby certify that on the~- day of-"-'"""'--'==::,___, 2013, a true and correct 
copy of Decision and Order was served by regular United States mail upon each of the 
following: 
MITCHELL W KENNEDY 
C/O HENRY D MADSEN 
1044 NORTHWEST BLVD STE B 
COEUR D'ALENE ID 83814 
HAGADONE HOSPITALITY CO 
POBOX7200 
COEUR D'ALENE ID 83816-1937 
DEPUTY ATTORNEY GENERAL 
IDAHO DEPARTMENT OF LABOR 
STATEHOUSE MAIL 
317 W MAIN STREET 
BOISE ID 83735 
kh 
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Dec. 24. 2013 1:48PM 
HENRY D. MADSEN 
MADSEN LAW OFFICES, P.C. 
1044 Northwest Blvd., Suite B 
Coeur d'Alene, ID 83814 
Phone: (208) 664-8080 
Facsimile: (208) 664-6258 
ISB #4428 
Attorneys for Claimant 
IDAHO INDUSTRJAL COMMISSION 
JUDICIAL DIVISION, IDOL APPEALS 
Fax: (208) 332-7558 




No.4133 P. 1 
Claimant, 
vs. 
MOTION FOR RECONSIDERATION 
OF DECISION AND ORDER 
HAGADONE HOSPITALITY CO, 
Employer 
and 
IDAHO DEPARTMENT OF LABOR. 
COMES NOW Claimant, MITCHELL W. KENNEDY (hereinafterrefen·ed to as "Mitchell"), 
by and through his attorney, HENRYD, MADSEN of MADSEN LAW OFFICES, P.C., and hereby 
moves the above Idaho Industrial Commission, Judicial Division, IDOL Appeals, to reconsider its 
Decision and Order entered on December 5, 2013. 
This motion for reconsideration is brought pursuant to Idaho Code § 72-1368, et seq., and for 
the reason that the Claimant had moved residences during the time period when his Eligibility 
Determination denying benefits was sent by the Department of Labor on August 13, 2013. The 
United States Postal Service fotwarded Mitchell's mail; however, this caused a delay in Mitchell's 
actual notice and receipt of the Eligibility Determination which denied his benefits. 
MOTION FOR RECONSIDERATION OF DECISION AND ORDER- l 
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ARGUMENT AND ANALYSIS 
A. Legal Basis for Motion for Reconsideration 
''Section 72-1368(g) of the Idaho Code mandates that a decision of the Commission shall be 
final and conclusive as to all matters adjudicated by the Commission upon the filing of the decision 
in the Commission's office, unless a party files a motion for reconsideration of the decision or the 
Commission rehears or reconsiders its decision on its own initiative within 20 days of the date the 
decision is filed," Welch v, Del Monte Corp,, 128 Idaho 513, 516, 915 P.2d 1371, 1374 (1996). 
Further, Rule 8(F) of the Idaho Employment Rules of Appellate Practice expressly provide for a 
reconsideration motion twenty (20) days after the date of filing ofthe Com.mission's Decision and 
Order. The Official Comments on Rule 8(F) describe the purpose of a motion for reconsideration: 
Subsection (F) contemplates that a request for reconsideration will ask that the 
Commission reexamine its decision in light of additional legal arguments, a change 
in law~ a misinterpretation of law~ or an argument or aspect of the case that was 
overlooked. A request for reconsideration that is based on a legal argument whioh 
could have been raised earlier in the proceeding will not ordinarily be granted. The 
intent is to provide a format for legal critique, but discourage reactiona1y motions 
when a party merely wants the Commission to 'think it over again.' 
B. Timeliness of Mitchell Kelmedy's Protest 
What is adequate time for notice? The case law supported by the Decision and Order affinns 
that 14 days is adequate notice for an appeal if the order of the Department of Labor is sent to the 
claimant's last known address. The Supreme Court has said that "[i]t is clear the legislature intended 
that for the purpose of perfecting an appeal as provided in said § 72-13 68 service of a notice of 
determination or redete1mination shall be regarded and adjudged as complete when delivered to the 
person being served or on the date of mailing if mailed to such person at his last known address," 
Striebeck v. Employment Sec. Agency, 83 Idaho 531; 538,366 P.2d 589, 592"93 (1961)(emphasis 
added). 
However, Mr. Kennedy's service was delayed by the U.S. Postal Service as discussed below. 
His failure to file an appeal within the 14 day requirement was based on delays which could have 
not been foreseen by either Mr. Kennedy or the Depai:trnent of Labor. 
In a domestic relations case, the Supreme Court concluded that when time fol' an appeal 
expires before the appellant •'receives actual notice, the appellant is deprived of any opportunity to 
appeal an adverse decision." Herrett v. Herrett, 105 Idaho 358, 360, 670 P.2d 63, 65 (Ct. App. 
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I983)(citing Cline v. Roemer, 97 Idaho 666, 668, 551 P.2d 621, 623 (1976) and Dustin v. 
Beckstrand, 103 Idaho 780, 654 P .2d 368 (1982)). Even when an appellant receives actual notice, 
the Supreme Court has looked at whether the notice was adequate to timely file an appeal. For 
instance, in another case before the Supreme Court, they dete1mined that actual notice of an adverse 
decision 13 days before an appeal deadline is sufficient notice, Tanner v. Estate of Cobb, 101 Idaho 
444, 614 P .2d 984 (1980). The difference between Tanner, Cline, Dustin, Herrett and Striebeck and 
this case is that Mr, Kennedy did not have sufficient time to file an appeal because he received actual 
notice of the adverse decision later than normal based on an erro1· by the U.S. Postal Service. The 
error by the Postal Service delayed :Mr. Kennedy's opportunity to seek advice of legal counsel or 
formulate a proper appeal, and the fundamental reason for his filing a late appeal was because of an 
error which he could not have reasonably anticipated and had no control over. 
C. Postal Error vs. IDOL Error 
Under S triebeck, the case centered around whether or not Ms. Striebeck had timely filed her 
appeal with the Commission. However, Ms. Striebeck never raised the issue of whether or not she 
was ptopedy served within 14 days or whether or not the order was sent to her actual address. 
In the instant case, Mitchell Kennedy has raised those issues on appeal. The Idaho 
Department of Labor mailed out Mr. Kennedy's denial order to the address which they had on file as 
his present address, but Mr. Kennedy no longer resided there and had immediately notified the Postal 
Service of a change of address once he moved. His notification to the Postal Service would have 
been sufficient, since the denial order had already been mailed by the Department of Labor at the 
time Ml'. Kennedy changed addresses. 
In fact, the examiner at the appeals hearing found that .Mr, Kennedy timely notified the U.S. 
Postal Service of his change of address and that there was a delay in forwarding the mail to Mr. 
Kennedy. This was through no fault of his or the Department of Labor-the error was with the U.S. 
Postal Se.rvice. The Commission, during its de novo review of this case and the record, should have 
taken that finding and applied it to its analysis of this case. 
D. Misapplication of Hacking v. Department of Employn1ent 
The Decision and Order of the Commission cites to Hacking v. Department of Employment, 
98 Idaho 839,840,573 P.2d 158, 159 (1978) in its analysis of Mr. Kennedfs change of address with 
the U.S. Postal Service. However, the Commission is incorrectly applying Hacking to this case. 
Hacking determined that a claimant must notify IDOL of his change of address based upon 
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circumstances where the letter of decision to the IDOL was returned. However, in this case, the 
letter of decision was not returned to the IDOL"it was delayed by the United States Postal Service. It 
would not have made a difference if Claimant had immediately notified IDOL of his change of 
address since the letter decision was not returned to the IDOL" it was already sent to Mr. Kennedy's 
address and his move was effectuated after the date of mailing. The only recourse for Mr. Kennedy 
would have been to notify the U.S. Postal Service of his change and request they forward his mail, 
which is precisely what he did. Had he contacted IDOL and notified them of his change of address, 
they would have likely told him that his decision had already been mailed. 
The issues in this appeal are about the delay of the Postal Service and whether Mr, Kennedy 
had enough time to determine his options and hire an attorney to get the appropriate appeal drafted. 
Moore v. Melaleuca, Inc., 137 Idaho 23, 27, 43 P.3d 782, 786 (2002) should apply rather than 
Striebeck or Hacking. 
CONCLUSION 
Mr. Kennedy's reason for failing to timely file an appeal was not based on his error or an 
e1rnr with the IDOL, it was only because of the failure of the U.S. Postal Service to folward his mail 
in a timely fashion. Had the U. S, Postal Service timely forwarded Mr. Kennedy's mail-keeping in 
mind that the adverse decision had already been mailed to Mr. Kennedy by IDOL at the time of the 
address change--Mr, Kennedy would have been able to timely appeal. Fmther the examiner at the 
first appeals hearing found that the fault was the U.S. Postal Service's, and the Commission shmlld 
have applied that finding in its Decision and Order. 
DATED this ~December, 2013. 
MADSEN LAW OFFICES, P.C. 
::orne:~kd~ 
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CERTIFICATE OF SERVICE 
, "'!::Z,; I HEREBY CERTIFY that on the_"'_ day of December, 2013, I caused to be served a tl:ue 
and correct copy of the foregoing by the method indicated below, and addressed to the following: 
Idaho Industrial Commission 
Judicial Division, IDOL Appeals 
P.O. Box: 83720 
Boise, ID 83 720-0041 
~ U.S.Mail 
[ ] Hand Delivered 
IXJ. Facsimile to: (208) 332-7558 
[ ] Overnight Mail 
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HAGADONE HOSPITALITY COMPANY, 
Employer, 
V. 
IDAHO DEPARTMENT OF LABOR. 
IDOL# 6111-2013 
ORDER DENYING REQUEST 
FOR RECONSIDERATION 
Request for Reconsideration of a Decision from the Industrial Commission finding 
Claimant's Request for an Appeals Hearing was not timely. The Request for Reconsideration is 
DENIED. 
Claimant filed a timely Request for Reconsideration of the Decision and Order filed 
December 5, 2013. The Commission affirmed the decision of the Appeals Examiner. The 
Commission found that Claimant did not timely file a protest of the August 13, 2013 Eligibility 
Determination and two Determinations of Overpayment. 
The Idaho Department of Labor ("IDOL") mailed Claimant an Eligibility Determination 
and two (2) Determinations of Overpayment to Claimant's address ofrecord on August 13, 2013. 
Claimant provided his address when he filed his claim for benefits. The Determinations 
provided appeal rights and stated that the last day to protest was August 27, 2013. As of 
August 13, 2013, Claimant's address as listed on the Determinations was correct. On August 21, 
2013, Claimant moved. He changed his address with the United States Postal Service ("USPS"). 
Claimant received the Determinations on August 24, 2013. Claimant faxed his protest to IDOL 
on August 29, 2013. Claimant explained that he did not closely review the Determinations to 
ORDER DENYING REQUEST FOR RECONSIDERATION - 1 
realize the applicable appeal dates due to work and other personal priorities. The Commission 
found that Claimant's protest was filed three days late and was, therefore, untimely. 
Motions for reconsiderations are intended to allow the Commission an opportunity to 
reexamine its decision in light of additional legal arguments, a change in law, a misinterpretation 
of law, or an argument or aspect of the case that was overlooked. Rules of Appellate Practice 
and Procedure 8 (F). 
On reconsideration, Claimant argues that his reason for failing to timely file an appeal 
was not based on his error or an error with IDOL, it was only because of the failure to the USPS 
to forward his mail in a timely fashion. 
As stated in the Commission's Decision and Order, any delay caused by Claimant's move 
does not toll the timeframe to file a protest. Even though Claimant filed a change of address 
with the USPS, he was required to inform IDOL, specifically, of his change of address. Hacking 
v. Department of Employment, 98 Idaho 839, 840, 573 I.2d 158, 159 (1978). Additionally, 
Claimant received his Determinations before the deadline and could have faxed in his protest 
timely. 
Claimant has not presented any further argument on the issues related to the Decision and 
Order which would persuade the Commission to alter its ruling. The Commission finds no 
reason to disturb the Decision and Order in this matter. 
Based upon the foregoing reasons, the Claimant's Request for Reconsideration is hereby 
DENIED. 
IT IS SO ORDERED. 
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DATED this-"-=--' day 
INDUSTRIAL COMMISSION 
Thomas P. Baskin, Chairman 
ssistant Corrimis~ion S&retary 
CERTIFICATE OF SERVICE 
I hereby certify that on JJ'~ay of ,J&nUAE'r , 2014 a true and correct copy of the 
foregoing ORDER DENYING REQUEST FOR RECONSIDERATION was served by 
regular United States mail upon each of the following: 
MITCHELL W KENNEDY 
C/O HENRY D MADSEN 
1044 NORTHWEST BLVD STE B 
CCEURD'ALENEID 83814 
HAGADONE HOSPITALITY CO 
PO BOX 7200 
COEUR D'ALENE ID 83816-1937 
DEPUTY ATTORNEY GENERAL 
IDAHO DEPARTMENT OF LABOR 
STATE HOUSE MAIL 
317 W MAIN STREET 
BOISE ID 83735 
kh 
ORDER DENYING REQUEST FOR RECONSIDERATION - 3 
31 
Feb. 24. 2014 12:02PM 
HENRY D. MADSEN 
MADSEN LAW OFFICES, P.C. 
1044 Northwest Blvd., Suite B 
Coeur d'Alene, ID 83814 
Phone: (208) 664-8080 
Facsimile: (208) 664-6258 
ISB #4428 
Attorneys for Claimant 
No. 5045 P. 1 
IDAHO INDUSTRIAL COMMISSION 
JUDICIAL DIVISION, IDOL APPEALS 
Fax: (208) 332-7558 




HAGADONE HOSPITALITY CO, 
Employer 
and 
IDAHO DEPARTMENT OF LABOR. 
Docket Number 6111-2013 
NOTICE OF APPEAL 
Fees: 
Supreme Court: $86.00 
Industrial Commissfon:~50.00 
Eu 
COMES NOW Claimant, MITCHELL W, KENNEDY, by and tluoughhis attorney, HENRY 
D. MADSEN of MADSEN LAW OFFICES, P.C., and pursuant to Idaho Code§ 72-1368(9) and 
Rule 12 of the Rules of Appellate Practice and Pmcedure Under the Idaho Employment Security Law 
hereby files his Notice of Appeal of the Commission's Order Denying Request for Reconsideration 
filed with the Industrial Commission on January 13, 2014. This Order was based on the Appellant's 
Motion for Reconsideration of the Decision and Order filed by the Industrial Commission on 
December 5, 2013. This appeal is timely as it is filed within forty-two ( 42) days of the mailing of the 
Order Denying Request for Reconsideration pursuant to Rule 12. 
NOTICE OF APPEAL l 
0 0 4 MON . 1 0 8287] 
32 
Feb. 24. 2014 12:03 No. 5045 P. 2 
The Appellant hereby requests the Industrial Commission prepare the Agency's Record and 
submit the same to the Idaho Supreme Court. The Appellant fmther requests the Supreme Court set 
a briefing schedule and s~tice to the respective parties, 
DATED this_.;;£ day of February, 2014. 
MADSEN LAW OFFICES, P .C, 
CERTIFICATE OF SERVICE 
11-
I HEREBY CERTIFY that on the 2}f "clay of February, 2014, I caused to be served a true 
and correct copy of the fotegoing by the method indicated below, and addressed to the following: 
Idaho Industrial Commission 
Judicial Division, IDOL Appeals 
P.O. Box 83720 
Boise, ID 83720-0041 
Tracey K. Rolfsen 
Deputy Attorney General 
Idaho Department of Labor 
317 W. Main Street 
Bo.ise, Idaho 83735 
NOTICE OF APPEAL - 2 
[x] U.S. Mail 
[x] Facsimile to; (208) 332-7558 
[x] U.S. Mail 
0 2 / 0 MON 1 2 [TX R NO 8287] 
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BEFORE THE SUPREME COURT OF THE STATE IDAHO 
MITCHELL W. KENNEDY, 
Claimant/ Appellant, SUPREME COURT NO. 41951 
V. 
HAGADONE HOSPITALITY COMPANY, 
Employer/Respondent, 
CERTIFICATE OF APPEAL 
OF MITCHELL W. KENNEDY 
and 
IDAHO DEPARTMENT OF LABOR, 
Respondent. 
Appeal From: Industrial Commission Chairman Thomas P. Baskin presiding. 
Case Number: IDOL# 6578-2013 
Order Appealed from: ORDER DENYING REQUEST FOR RECONSIDERATION 
ENTERED JANUARY 13, 2014 
Representative/Claimant: MITCHELL W. KENNEDY 
C/O HENRY D MADSEN 
1044 NORTHWEST BL VD STE B 
COEUR D'ALENE ID 83814 




COEUR D'ALENE ID 83816-1937 
TRACEY K ROLFSEN 
IDAHO DEPARTMENT OF LABOR 
317 WMAIN ST 
BOISE ID 83735 
MITCHELL W KENNEDY, Claimant/Appellant 
CERTIFICATE OF APPEAL OF MITCHELL W. KENNEDY - 1 
Appealed Against: 
Notice of Appeal Filed: 
Appellate Fee Paid: 
Name of Reporter: 
Transcript: 
Dated: 
HAGADONE HOSPITALITY COMP ANY and IDAHO 
DEPARTMENT OF LABOR/Respondents 
February 24, 2014 
$94.00 (Checks Attached) 
M DEAN WILLIS 
PO BOX 1241 
EAGLE ID 83616 
Prepared and filed 
March 11, 2014 
Helmandollar, Assistant Commission Secretary 
CERTIFICATE OF APPEAL OF MITCHELL W. KENNEDY - 2 
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CERTIFICATION 
I, Kim Helmandollar, the undersigned Assistant Commission Secretary of the Industrial 
Commission of the State of Idaho, hereby CERTIFY that the foregoing is a true and correct 
photocopy of the Notice of Appeal filed February 24, 2014; Decision and Order filed 
December 5 , 2014; Order Denying Request for Reconsideration filed January 13, 2014; and the 
whole thereof, Docket Number 6111-2013 for Mitchell W. Kennedy. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of 
said Commission this / ;-M day of !Ylwee-A , 2014. 
Assistant Commission Secretary , • •· 
CERTIFICATION OF RECORD 
I, Kim Helmandollar, the undersigned Assistant Commission Secretary of the Industrial 
Commission, do hereby certify that the foregoing record contains true and correct copies of all 
pleadings, documents, and papers designated to be included in the Agency's Record on appeal by 
Rule 28(3) of the Idaho Appellate Rules and by the Notice of Appeal, pursuant to the provisions 
of Rule 28(b). 
I further certify that all exhibits admitted in this proceeding are correctly listed in the List 
of Exhibits (i). Said exhibits will be lodged with the Supreme Court after the Record is settled. 
DATED this ~_day of ~~""-L--' 2014. 
CERTIFICATION OF RECORD - (MITCHELL W, KENNEDY SC#41951) 
BEFORE THE SUPREME COURT OF THE STATE OF IDAHO 
MITCHELL W. KENNEDY, 
Claimant/ Appellant, 
V. 
HAGADONE HOSPITALITY COMPANY, 
Employer/Respondent, 
and 
IDAHO DEPARTMENT OF LABOR, 
Respondent. 
TO: Stephen W. Kenyon, Clerk of the Courts; and 
Mitchell W. Kennedy/Appellant; and 
SUPREME COURT NO. 41951 
NOTICE OF COMPLETION 
Hagadone Hospitality Company, Employer/Respondent; 
Tracey K. Rolfsen, Esq., for Idaho Department of Labor/Respondent. 
YOU ARE HEREBY NOTIFIED that the Agency's Record was completed on this date, 
and, pursuant to Rule 24(a) and Rule 27(a), Idaho Appellate Rules, copies of the same have been 
served by regular U.S. mail upon each of the following: 
Address For Claimant/Appellant 
MITCHELL W. KENNEDY 
C/O HENRY D MADSEN 
1044 NORTHWEST BL VD STE B 
COEUR D'ALENE ID 83814 
Address For Employer/Respondent 
HAGADONE HOSPITALITY COMPANY 
POBOX7200 
COEUR D'ALENE ID 83816-1937 
NOTICE OF COMPLETION (MITCHELL W. KENNEDY SC# 41951) - 1 
Address For Respondent 
TRACEY K ROLFSEN 
DEPUTY ATTORNEY GENERAL 
317 W MAIN STREET 
BOISE ID 83735 
You are further notified that, pursuant to Rule 29(a), Idaho Appellate Rules, all 
parties have twenty-eight days from this date in which to file objections to the Record, 
including requests for corrections, additions or deletions. In the event no objections to the 
Agency's Record are filed within the twenty-eight day period, the Transcript and Record 
shall be deemed settled. 
Assistant Commission Secreta~y 
NOTICE OF COMPLETION (MITCHELL W. KENNEDY SC# 41951) - 2 
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